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Rule of Law & Legality

3.4



The principle of legality.

O The principle of legality is the legal ideal that requires all
law to be clear, ascertainable and non-retrospective. It
requires decision makers to resolve disputes by applying
legal rules that have been declared beforehand, and not
to alter the legal situation retrospectively by
discretionary departures from established law. It is
closely related to legal formalism and the rule of law and

can be traced from the writings of Feuerbach Dicey and
Montesquieu. ’




O Legal formalism: legal positivist view in philosophy of
law and jurisprudence.

A Companion to

Philosophy of Law
and Legal Theory

O The rule of law is a legal maxim whereby governmental
decisions are made by applying known legal principles.
Such a government can be called a nomocracy.




O Illegality is a potential ground in English contract law,
tort or trusts for a court to refuse to enforce an
obligation.

LAWY




Organized crime or criminal organizations are
transnational, national, or local groupings of highly
centralized enterprises run by criminals for the purpose
of engaging in illegal activity, most commonly for
monetary profit. Some criminal organizations, such as
terrorist organizations, are politically motivated.
Sometimes criminal organizations force people to do
business with them, as when a gang extorts money from
shopkeepers for so-called “protection”. Gangs may
become disciplined enough to be considered organized.
An organized gang or criminal set can also be referred to
as a mob.
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O Impunity: exemption from punishment or loss or escape
from fines.

SOCIAL OPPRESSION
CEEEESS )

O The systematic, socially supported mistreatment and
exploitation of a group, category, or team of people by
anyone. % —



















Include

the of

Control
property.

use

The right to any benefit
from the property

Ex. Mining rights and
rent.

A right to transfer or sell
the property (not all

property can be sold or
transferred).

A right to exclude others
from the property.

Do Not Include

Uses that unreasonably
interfere with the
property rights or
another private party
(The right of quiet
enjoyment)

Uses that unreasonably

interfere with public
property rights,
including used that
interfere with public

health, safety, peace or
convenience.




8 Of Propery,

; 1 Cars |
Clothing
1 Stocks
Bonds
I

Copyright

Patents
Trademarks




When governments
fear the people,
there is liberty.

When the people
fear the government
there is tyranny
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